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PSC Statutes, Rules, and Guidelines 

• Wis. Stat. chs. 227 and 196 

• Wis. Admin. Code ch. PSC 2 

• Prehearing Conference Memoranda 

• Filing Requirements 
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Disclaimers 

• Read the rules! 
 
• The samples are just suggestions, not 

requirements. 
 
• All characters and events in this program – 

even those based on real situations – are 
entirely fictional.   
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HYPOTHETICAL CASE –  
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• Wis. Stat. §196.491 
 

• Wis. Admin. Code chs. PSC 2 and 111 
 

• Filing Requirements on PSC website, 
http://psc.wi.gov/ 

A Wisconsin Investor Owned Utility (Wi-
IOU) wants to construct a large electric 
generating facility in Wisconsin. 



CPCN Filing Requirements 

5 http://psc.wi.gov/utilityInfo/electric/construction/powerPlantRequirements.htm 



Docket Types – Wis. Admin. Code § 
PSC 2.02(7)  
• Investigation – Wis. Stat. chs. 196, 1097, 200 

or 201 
 

• Proceeding – Contested Case or other docket 
that includes a trial-type hearing 
 

• Other matter  
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Docket Numbers 
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1234 CE 102 

Utility ID Case Type Case No. 

Wi-IOU’s third construction case.   



Common Case Types 
AC – Administrative Codes 
AU – Affiliated Interest – Combined Utility 
BS – Buy/Sell 
CE – Construction – Electric  
EI – Inquiry/Investigation – Electric 
GF – General File 
IC – Intervenor Compensation 
UI – Inquiry/Investigation – Combined Utility  
UR – Utility Rates 
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The Electronic Regulatory Filing (ERF) 
System 
• PSC’s ERF Quick Reference Sheet: 

http://psc.wi.gov/apps40/ERF_public/Default
.aspx  
 

• PSC’s ERF User Manual: 
http://psc.wi.gov/apps40/ERF_public/Default
.aspx  
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http://psc.wi.gov/apps40/ERF_public/Default.aspx
http://psc.wi.gov/apps40/ERF_public/Default.aspx
http://psc.wi.gov/apps40/ERF_public/Default.aspx
http://psc.wi.gov/apps40/ERF_public/Default.aspx
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http://psc.wi.gov 
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http://psc.wi.gov/apps40/ERF_public/Default.aspx 



12 https://psc.wi.gov/apps35/ERF_upload/default.aspx 



13 
https://psc.wi.gov/apps35/ERF_upload/content/mymenu.aspx 



14 
https://psc.wi.gov/apps35/ERF_upload/upload/uploadme.aspx?stat=docket 
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Document Types 
 
Application 
Brief/Reply 
Comments 
Contract 
Correspondence 
Data Request/Response 
Petition/Motion 
Prehearing/Prefiled Exhibit/Testimony 
Report 
Request for Intervenor/Party Status 



CPCN Application 

• Completeness determination – Wis. Stat. § 
196.491(3)(a)2. 
 

• Once deemed complete,  
    180-day clock starts –  
    Wis. Stat. § 196.491(3)(g) 
 
 
• Can be extended an additional 180 days – Wis. 

Stat. § 196.491(3)(g) 
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Intervention Request 

• Intervention by RIGHT (Wis. Admin. Code § 
PSC 2.21(1) 
 

• PERMISSIVE intervention (Wis. Admin. Code 
§ PSC 2.21(2) 
 

• Intervention OUT OF TIME (Wis. Admin. Code 
§ PSC 2.21(4) 
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SAMPLE 1 – 
INTERVENTION REQUEST 
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Intervention Timelines and 
Requirements for a Proceeding 
• 60 days after issuance of the Notice of 

Proceeding, or a different time set in the 
Notice of Proceeding or by the ALJ at the 
prehearing conference (Wis. Admin. Code § 
2.21(3)) 

• File on ERF 
• Whenever you FILE, you have to SERVE (Wis. 

Admin. Code § PSC 2.06) 
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SAMPLE 2 – NOTICE OF 
PROCEEDING 
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SAMPLE 3 – NOTICE OF 
PREHEARING 
CONFERENCE 
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SAMPLE 4 – DRAFT 
PREHEARING 
CONFERENCE 
MEMORANDUM (PCM) 
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Intervenor Compensation 

• Prehearing conference triggers deadline for 
application for Intervenor Compensation 
(Wis. Admin. Code § 3.03) 
 

• Must be filed within 15 days of prehearing 
conference 
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Discovery - Wis. Admin. Code § PSC 2.24 
and Wis. Stat. ch. 804  
 
 
Allowed in contested case proceedings: 
 
• Interrogatories 
• Requests for Production 
• Requests for Admission 
• Data Requests 
• Depositions 
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Discovery – PCM § IV.A.2. 

• Discovery requests – filed and served or just 
served? 

 
• Modified timeline for responses? 

 
• Timeline for filing objections? 
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Applicant’s Direct Testimony 
• File on ERF and serve parties and Commission 

staff by email (§ IV.A.1.h. of the PCM)  
 

• No certificate of service required (Wis. 
Admin. Code § PSC 2.06(3)(a) and § IV.A.1.g. 
of the PCM)  
 

• ERF subscription service also provides links to 
public filings 
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Formatting and Hard Copies 

• Pre-Filed Testimony and Exhibits – PCM § 
IV.D.1. 
 

•  Post-Filing Hard Copies (10 copies) – PCM § 
IV.A.6. and § IV.D.2. 

 
 Print version with ERF stamp on it 
Collate, 3-hole punched, with tabs 
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SAMPLE 5 – APPLICANT’S 
DIRECT TESTIMONY (PRE-
FILING) 
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SAMPLE 6 – APPLICANT’S 
DIRECT TESTIMONY AND 
EXHIBIT (POST-FILING) 
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Confidential Filings 

• Wis. Admin. Code § PSC 2.12 and PCM §§ 
IV.C.; IV.D.1.e.; and IV.D.3.b. 
 

• ERF confidential filing form fulfills affidavit 
requirement in Wis. Admin. Code § 2.12(3)(b) 
– PCM § IV.A.1.d. 
 

• “PSC Contact Person” is Case Coordinator. 
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SAMPLE 7 – CONFIDENTIAL 
ERF UPLOAD 
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If Filing Confidential, Also File 
Redacted – ALWAYS 

 
• Even if the entire document is deemed 

confidential, a redacted version must be filed 
- Wis. Admin. Code § 2.12(4) and PCM § 
IV.A.1.e. 
 

• New naming conventions for “Description” of 
filed document – PCM § IV.A.1.f. 
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SAMPLE 8 – REDACTED VERSION 
OF EXHIBIT 
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Redacting Confidential Information 

• Ensure that confidential information is actually 
redacted, not just “covered up.”   
 

• Adobe Acrobat Professional, or  
• Black-out text, print, scan, then OCR 
 
• Highlight confidential information in confidential 

version using grey shading (not yellow or any 
other color)  
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Incorporating As Exhibit Docs 
Previously Filed 

• Utility wants to incorporate previously filed 
application as exhibit to its direct testimony. 
 

• “There’s a guideline for that.” – Two, actually 
– PCM §§ IV.A.1.C.i. and IV.A.4.b.   
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Objecting to Pre-filed Testimony 
• Intervenor 1 (Inte-1) wants to object to 

portion of Applicant’s Direct Testimony. 
 

• “There’s a guideline for  
      that.” – PCM § IV.A.4.d. 

 
 

• Objection must be filed by deadline of next 
round of filing. 
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Commission Staff/Intervenor Pre-
filed Testimony 
• Commission staff and Intervenors file their 

Direct Testimony 
 

 
 
 
• Inte-1 also files its objection to portion of 

Applicant’s Direct Testimony 
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Exhibits?  To include, or not to 
include… 
• The Commissioners 

read the entire record –  
Wis. Stat. § 196.24  
 

• Include what is 
necessary, but try to 
avoid duplication and 
irrelevant information 
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More is not always better. 

• Entire document not always necessary, 
excerpts are acceptable – PCM §§ IV.A.4.c. 
and IV.A.1.c.ii. 
 

• No evidence enters the record solely by 
citation or internet hyperlink – PCM § IV.B.3. 
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SAMPLE 9 – INCLUDING 
EXCERPT FROM PREVIOUSLY 
FILED TESTIMONY AS EXHIBIT 
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End of Direct Testimony 

From this point on, scope 
of written testimony 
narrows with each round of 
filing – PCM § IV.B.1 
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Repetition is unnecessary 
– PCM § IV.B.2. 
 



Adversely Calling a New Witness 
• Intervenor 2 wants to 

call as a witness an 
Applicant employee 
that has not pre-filed 
testimony  
 

• “There’s a guideline for 
that.” – PCM § IV.B.4. 
and IV.A.4.e. 

 
 
 
 
 
 
 
 
Wis. Stat. § 227.45(6m) 
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Include Commission Case 
Coordinator in Communications 

• Commission staff is not a 
party – (unless Wis. 
Admin. Code § PSC 
2.03(2) applies) 
 

 
• Include case coordinator 

in discussions between all 
parties – PCM § IV.A.1.k.  
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But not the ALJ! 

• Do not copy the Administrative Law Judge on 
all-party-to-all-party communications (or 
anything else) – PCM § IV.A.1.l.  
 
 

• The ALJ only takes action on documents that 
are officially filed - PCM § IV.G.1  
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Requesting an Extension 

• Intervenor 3’s rebuttal 
witness gets sick and is 
unable to file rebuttal 
testimony on time. 
 

• “There’s a guideline for 
that.” 
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Extension Rules and Guidelines 

• All parties and Commission staff agree to the 
extension request – PCM §§ IV.G.1. and 
IV.G.3. 

 
• One or more parties or Commission staff 

disagree with the extension request – Wis. 
Admin. Code § PSC 2.23 (Motions) and PCM 
§§ IV.G.1. (officially filed), IV.A.3.b. (modify 
PCM), and IV.G.5. (good cause) 
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SAMPLE 10 – EXTENSION 
REQUEST WHEN ALL PARTIES 
AND COMMISSION STAFF AGREE 
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References to Other’s Testimony – 
PCM § IV.D.1.j.  
 As shown on 
 
 
 
 
 
Direct-Wi-IOU-Jones-6, … 

As shown on 
 
 
 
 
 
page six of Applicant 
witness Mr. Jones’ Direct 
Testimony… 
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Notice of Hearing Issuance 
• Explains how non-parties can have their 

voices heard 
 
Written comments through Public Comments 

link on PSC website 
Mail written comments to PSC 
Speak at public hearing 
Write out comment and submit it at public 

hearing 
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SAMPLE 11 – NOTICE 
OF HEARING 
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Helpful tips 



Balance between Party Testimony 
and Public Comments 

 
 
 
 
 
 
 
 

• Only one comment may be submitted per 
person during a comment period.   
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Back to the Hypothetical Case 

• Rebuttal and Surrebuttal Testimony have now 
been filed 
 

• Parties gearing up for hearing 
 

• New deadlines approaching 
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Prehearing Deadlines - Corrections 

Preferred –  
Testimony and exhibit errata – PCM §§ III and 

IV.A.4.f. 
 Use “r” to signify  
     replacement pages 
 

Exception –  
Corrections may also be made off the record on 

the stand at hearing – PCM § IV.E.1.b. 
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Prehearing Deadlines Cont. 

• Notification to ALJ by email by noon on day 
before hearing: 

 
 Copy parties and Commission staff 

 
Do not file 
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a. 

d. 

b. 

c. 
e. 



SAMPLE 12 – PREHEARING 
WITNESS AND EXHIBIT LIST 
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The Hearing! 



SAMPLE 13 – PARTY 
APPEARANCE SLIP 
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SAMPLE 14 – NON-
PARTY APPEARANCE 
SLIP 

65 



Party Hearing – Before Testimony 
Begins 
• Party appearances 
• Corrections to testimony and exhibits 
• Oral arguments on pending motions (offer of 

proof – PCM §§ IV.E.3. and IV.F.3.) 
• Corrections to prehearing witness and exhibit 

list 
• Entering testimony and exhibits into the 

record (this means that you DO NOT need to 
move in pre-filed testimony and exhibits as 
each witness is called) 
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Calling a Witness - Verification of 
Testimony and Exhibits 

• Did you prepare and 
pre-file direct and 
surrebuttal testimony 
and four exhibits?  

 
• Is the information 

therein true and correct 
to the best of your 
knowledge? 
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Party Hearing - Witness Testimony 

• Brief oral testimony responding to last round 
of pre-filed or subsequent oral testimony of 
another witness – PCM § IV.E.6. (Sur-
surrebuttal) 
 

• Avoid undue surprise or 
    prejudice – PCM § IV.E.6.  
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Party Hearing – Cross Examination 

• All parties and Commission staff may cross 
 

• Limit cross by length and scope reasonably 
required to investigate matters with respect 
to testimony of the witness – PCM § IV.E.7. 
 

• Avoid undue repetition 
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SAMPLE 15 – VERIFICATION 
AFFIDAVIT IF NO PARTY HAS 
CROSS  
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Party Hearing - Miscellaneous 
• Bring enough copies of 

proposed new exhibits 
(including for ALJ and 
court reporter) – PCM § 
IV.E.8.) 
 

• Hearings are webcast – 
PCM § IV.E.9. 

 
• Microphones are 

SENSITIVE and can pick 
up whispering 
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Party Hearing – Confidential Session 
• ALJ will clear the room of those who have not 

signed a confidentiality agreement and enter 
confidential session 
 

• Confidential hearing transcript will initially be 
sealed – BUT IT WON’T NECESSARILY STAY THAT 
WAY  

 
• Party claiming confidentiality must review 

transcript and file redacted version – PCM § 
IV.C.2. 
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PUBLIC HEARING 
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Public Hearing 
• May or may not be in conjunction with party 

hearing – PCM § IV.B.6. 
 

• Applicant must have personnel present who 
can answer questions – PCM § IV.B.6. 

 
• Party organizing public  
    commenters should  
    attempt to avoid undue  
    repetition – PCM § IV.B.5. 
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Post-Hearing – Exhibits Introduced at 
Party Hearing 
• Docs introduced as exhibits at hearing must 

be: 
 
 Filed on ERF within 3 days – PCM § IV.A.5.a. 
 
Served by email on parties and Commission staff 

– PCM § IV.A.1.h. 
 
Paper copies provided to Commission – PCM § 

IV.A.6. 
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Post-Hearing – Delayed Exhibits 

• Delayed exhibits filed within three days of 
hearing unless another date set – PCM § 
IV.A.5.b. 
 
 

• Objections to delayed exhibits must be filed 
within three days of delayed exhibit’s filing – 
PCM § IV.A.5.d.ii. 
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Post-Hearing – Transcripts 

• Expedited transcripts may  
     be requested prior to hearing  
     and must be paid for by  
     requestor 

 
 
• Corrections to transcripts are due 5 days 

prior to Initial Brief deadline – PCM § 
IV.A.5.e. 
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Post-Hearing – Briefs – PCM § IV.D.3. 

• Briefs are briefer!   
 
 Initial Brief – 30 page 

limit 
Reply Brief – 15 page 

limit 
 

• One-inch margins, 12 
point font, double-
spaced 
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Post-Hearing – Miscellaneous  

• Leave to present additional evidence – PCM § 
IV.A.5.f. 
 

• Responding to notices if Commission intends 
to avail itself of evidence in its possession 
under Wis. Stat. § 227.45(2) - PCM § IV.A.5.g. 
 

• Post-Hearing Witness and Exhibit List 
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SAMPLE 16 – POST-HEARING 
WITNESS AND EXHIBIT LIST 

80 



Post-Hearing – Almost done! 

• Comments on Briefing Memorandum and 
Decision Matrix – Wis. Stat. § 196.24(3), Wis. 
Admin. Code § PSC 2.25(2),  

 
• Correct facts, don’t argue 

 
• Really don’t re-argue  
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Commission Decision 

• Commission will decide 
case at open meeting 
 

• Issue written decision 
 

• Review governed by 
Wis. Stat. ch. 227 
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QUESTIONS? 
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