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Amendment To

Interconnection Agreement

By and Between

WISCONSIN BELL, INC.  D/B/A SBC WISCONSIN

And

EXCEL TELECOMMUNICATIONS, INC.

Whereas, Wisconsin Bell, Inc. d/b/a  SBC Wisconsin (“SBC”) and Excel Telecommunications, Inc. (“CLEC”) (collectively, the “Parties”) entered into an Agreement relating to local interconnection which was approved on December 19, 2002, (“Agreement”) and which permits the Parties to mutually amend the Agreement in writing; and

Whereas, the Parties desire to amend the  Article XV: Directory Listings of the Agreement.

It is therefore agreed in consideration of the mutual promises contained herein that the Article XV  Directory Listings of the Agreement is amended as follows:

1. Section 15.4 has been added  and which is attached hereto and incorporated herein.

CLEC authorizes SBC to provide CLEC’s Subscriber List Information in the subscriber list information provided by SBC to publishers of telephone directories pursuant to, and on the terms and conditions provided for AIT/SWBT – in the license agreements between SBC and such directory publishers}.

In exchange for the provision of CLEC's subscriber list information to directory publishers, CLEC agrees that it will receive no compensation for SBC’s receipt of the subscriber list information or for the subsequent release of this information to directory publishers.  Such CLEC subscriber list information shall be intermingled with SBC’s subscriber list information and the subscriber list information of other companies that have authorized a similar release of their subscriber list information by SBC.

CLEC releases SBC and its affiliates from any and all actions, claims, costs, damages, expenses, liabilities, and losses resulting from SBC releasing CLEC subscriber list information to directory publishers, except where such actions, claims, costs, damages, expenses, liabilities, and losses directly result from SBC’s gross negligence or willful misconduct. 

CLEC agrees that SBC and/or its affiliates will not be liable for the content or accuracy of any subscriber list information provided by CLEC.  CLEC agrees to indemnify, hold harmless and defend SBC and/or its affiliates from and against any damages, losses, liabilities, demands, claims, suits, judgments, costs and expenses (including, but not limited to reasonable attorney's fees and expenses) resulting from or arising out of any third party's claim of inaccurate subscriber listing information, use of information provided by this authorization, or any negligent act or omission, grossly negligent act, or act of willful misconduct by CLEC, except to the extent that such damages, losses, liabilities, demands, claims, suits, or judgments, costs, and expenses (including, but not limited to, reasonable attorney’s fees and expenses) directly result from SBC’s gross negligence or willful misconduct.

2. This Amendment shall not modify or extend the Effective Date or Term of the Agreement, but rather shall be coterminous with the underlying Agreement.

3. Except as modified herein, all other terms and conditions for the underlying Agreement shall remain unchanged and in full force and effect.

4. In entering into this Amendment, the Parties acknowledge and agree that neither Party is waiving any of its rights, remedies or arguments with respect to any orders, decisions or proceedings and any remands thereof, including but not limited to its rights under the United States Supreme Court’s opinion in Verizon v. FCC, 535 U.S. ___ (2002); the D.C. Circuit’s decision in United States Telecom Association, et. al v. FCC, No. 00-101 (May 24, 2002); the FCC’s Order In the Matter of the Local Competition Provisions of the Telecommunications Act of 1996, (FCC 99-370) (rel. November 24, 1999), including its Supplemental Order Clarification (FCC 00-183) (rel. June 2, 2000) in CC Docket 96-98; or the FCC’s Order on Remand and Report and Order in CC Dockets No. 96-98 and 99-68 (the “ISP Intercarrier Compensation Order”) (rel. April 27, 2001), which was remanded in WorldCom, Inc. v. FCC, No. 01-1218 (D.C. Cir. 2002).  Rather, in entering into this Amendment, each Party fully reserves all of its rights, remedies and arguments with respect to any decisions, orders or proceedings, including but not limited to its right to dispute whether any UNEs and/or UNE combinations identified in the Agreement and this Amendment must be provided under Sections 251(c)(3) and 251(d) of the Act, and under this Agreement. Notwithstanding anything to the contrary in this Agreement and in addition to fully reserving its other rights, SBC Michigan reserves its right to exercise its option at any time in the future to adopt on a date specified by SBC Michigan the FCC ISP terminating compensation plan, after which date ISP-bound traffic will be subject to the FCC's prescribed terminating compensation rates, and other terms and conditions. In the event that the FCC, a state regulatory agency or a court of competent jurisdiction, in any proceeding finds, rules and/or otherwise orders that any of the UNEs and/or UNE combinations provided for under this Agreement and this Amendment do not meet the necessary and impair standards set forth in Section 251(d)(2) of the Act, the affected provision will be immediately invalidated, modified or stayed as required to effectuate the subject order upon written request of either Party.  In such event, the Parties shall have sixty (60) days from the effective date of the order to attempt to negotiate and arrive at an agreement on the appropriate conforming modifications required to the agreement.  If the Parties are unable to agree upon the conforming modifications required within sixty (60) days from the effective date of the order, any disputes between the Parties concerning the interpretations of the actions required or the provisions affected by such order shall be handled under the Dispute Resolution Procedures set forth in this Agreement. 

5. This Amendment shall be effective Ten (10) after approval by The Public Service Commission of Wisconsin

(PSC-WI).

In Witness whereof, the Parties hereto have caused this Amendment to be executed on the date shown below by their respective duly authorized representatives.

Excel Telecommunications, Inc.
Wisconsin Bell, Inc. d/b/a SBC Wisconsin by SBC Telecommunications, Inc., its authorized agent



Signature:___________________________________


Signature:________________________________________

Name:_____________________________________

                               (Print or Type)


 Name:___________________________________________

                                 (Print or Type)

Title:_______________________________________

                               (Print or Type)


Title:       For/  President - Industry Markets 

Date:_______________________________


Date:_______________________________

AECN/OCN# __________________________

(Facility Based – if applicable)


